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The  Justice   and  Policy  of  the  late 
ACT  OF  PARLIAMENT,  &c,     ^ 


I 


MISREPRESENTATION  of  the  proceedings  of 
the  Supreme  LegiQature  is  not  only  injurious  to 
the  individuals  who  compofe  the  legiQative  body,  but  a 
crime  againft  the  conftitution.  Power  may  enforce  fub* 
mifllon  to  its  will  among  ^^-uw,  for  fubjcfts  are  no  longer 
free,  when  their  obedience  to  their  rulers  is  induced 
by  fear  alone  -,  but  it  is  to  Authority  that  freemen  pay 
obedience  \  for  where  we  allow  authority  to  refide,  we 
always  fuppofe  power  accompanied  with  wifdom  and 
benevolence ;  and  our  obedience  is  then  more  the  rcfulc 
of  our  refpeft  than  of  our  dread,     s 

Whoever,  therefore,  endeavours  to  diveft  us  of  refpeft 
for  the  fupreme  authority  in  the  (late,  labours  to  eradicate 
from  our  minds  every  idea  of  a  Free  Government,  and 
either  to  reduce  us  to  the  condition   of  (laves  whilft  wc 

"fubmit  to  it,  or  to  excjte  us  to  deftroy  the  conftitution  and 
ourlelves  by  overturning  it.  It  is  indeed  the  duty,  as 
well  as  the  privilege,  of  Engltjhmen  to  difcufs  every 
public  meafure,  and  to  trace  the  confequences  of  every 
important  aft  of  ftate  •,  but  in  fo  doing,  we  ought  to  be 
guided  by  truth  and  reafon,  and  carefully  avoid  mifreprC' 
fcntation  of  fafts,  .-ind  unfounded  imputation  of  motives. 
We  ought  to  expedl  no  more  of  our  rulers,  than  to  dp 
what  upon  the  whole  appears  tp  be  the  beft  -,  and,  if  that: 
can  be  made  out  to   the   fatisfaftion  of  our  unbiaflTed 

Judgment,  we  have  furely  no  right  to  fuppofe  their  condudt 
to  be  governed  by  finiiler  or  wicked  motives.  Had  thefe 
confiderations  been  attended  to,  the  clamour,  which  has 
been  endeavoured  to  be  raifed  againft  the  late  hOi  for  the 
better  regulating  the  Province  of  ^ebeCy  would  never 
have  been  excited ;  but,  fmce  fuch  endeavours  have  been 
iifed>  it  becomes  the  duty  of  the  friends  of  government, 

whQ 
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who  wifh  to  give  content  and  fatisfadlion  to  the  minds  of 
the  people,  to  lay  before  t*he  public  a  fair  and  fimple 
reprefcntation  of  the  purpofes  of  the  law,  and  to  fuggeft 
the  confiderations  upon  which  that  meafure  appears  to  be 
founded;  in  order  to  enable  every  candid  Engli/hman  to 
form  a  right  judgment  of  its  propriety,  and  of  their  title 
to  his  efteem  and  confidence,  upon  whofe  advice  it  was 
taken  up,  or  by  whofe  afliftance  it  has  been  carried  into, 
cffeft. 

"When  the  vafl  territory  of  Canada  became  part  of  the 
dominions  of  the  crown  of  Great-Britain^  it  was  found 
to  contain  near  one  hundred  thoufand  inhabitants;  a 
hardy  induftrious  race  of  men,  equally  (killed  in  the 
management  of  the  plough,  the  filhing-net,  and  the 
muflcet.  They  were  defcended  from  Frenchmen^  attached 
to  France^  and  profeffed  the  religion  of  that  country. 
They  had  obtained  a  confiderable  influence  over  the 
Wcllern  Savages,  who  had  been  accuftonitu  to  wage  an 
almoft  continual  war,  under  their  diredion,  with  the 
Englijh  fubjecls,  againft  whom  they  cherifhcd  the  flrongeft 
antipathy  and  malevolence. 

The  lands  of  Canada  had  been  granted  by  the  French 
king  in  Seigneuries  upon  feudal  tenure  ;  and  the  feigneur 
had  parcelled  them  out  among  the  inhabitants  upon  the 
Jike  conditions  ;  and  the  relation  and  compact  between 
lord  and  tenant  was  ftill  more  firmly  cemented,  by  the 
former  being  appointed  to  command  the  militia  of  his 
feigneury,  and  being  alio  vefted  with  the  civil  jurifdidion 
in  all  matters  of  a  trivial  value.  He  was  alfo  fherift  cf 
his  diftridt ;  and  all  procefs  iffuing  out  of  the  fuperior 
courts  againfl:  his  tenants  were  directed  to  him,  and  by 
him  were  moft  punctually  and  faithfully  executed.  Hence 
v/as  it,  that  the  Peafants  of  Canada  became  fo  formidable 
a  militia,  and  that,  with  fo  little  aid  from  France,  th  i 
troops  of  the  colony  fo  long  baffled  all  the  efibrts  of  the 
numerous  armies  railed  by  our  provinces,  and  were  at  lad 
fubdued  only  by  the  fuperior  bravery  and  difcipline  of  the 
king's  regular  forces, 

ThQ 
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The  religion  of  the  Canadians  was  found  to  be  that  of 
the  Galilean  Church,  fcarce  a  fmgle  Hugonot^  or  diflenter 
from  the  Romifii  faith,  was  to  be  met  with  in  this  vaft 
territory  -,  and  very  noble  provifion  had  been  made  for 
the  education  of  the  Canadian  youth,  by  the  ample 
endowment  of  religious  feminaries,  from  whence  the 
parifhes  were  fupplied  with  priefts,  and  miflionaries  fcnt 
for  the  inftrudlion  and  converfion  of  the  favages. ,      ,    - 

By  the  capitulation  granted  to  the  Canadians  by  Sir 
Jeffery  Amherft^  the  free  exercife  of  their  religion,  and 
the  full  enjoyment  of  their  property,  were  fecured  to  them  % 
and  in  the  Ibbfequent  treaty  of  Paris^  the  like  terms  wer^ 
more  folemnly  ftipulated  and  ratified  by  the  king., »  ,.,    . 

Such  were  the  circumftances  under  which  Canada 
became  a  dependency  of  the  crown  of  Great-Britain  ; 
and  the  eftablilhment  of  a  proper  mode  of  civil  govern- 
ment therein  was  confidered  by  the  then,  and  every  fubfe- 
quent,  adm.niftration,  as  a  matter  of  fo  great  importance 
and  of  fo  much  difficulty,  that  it  became  the  objed  of 
almoft  continual  deliberation,  Every  means  of  informa* 
tion  was  put  in  ule,  and  every  affiftancc  called  for,  that 
could  be  fuppofed  to  throw  light  upon  the  fubjeft,  or 
furnifli  a  clue  to  lead  to  the  wifhed  for  point.  But,  while 
thefe  difcufTions  were  going  on,  it  was  necefTary  that  fome 
civil  judicature  11?  ^ild  beere6ted,  and  a  legal  government 
of  fome  fort  fliuuid  take  place;  and  therefore  hisMajefty 
was  advifed  to  introduce  the  laws  of  England  in  general 
into  Canada  for  the  prefent :  And  a  proclamation  was 
accordingly  ifllied  for  that  and  other  purpbfes,  on  the  7th 
of  O^oi^er,  1763.  .  ^ 

This  proclamation  was  attended  by  a  code  of  inftruc- 
tions  to  General  Murray^  then  appointed  Civil  Governor 
of  Canada^  by  the  new  name  ot  ^ebec  -,  and  foon  after, 
the  Lords  of  Trade  prefented  to  his  Majefty  in  Council  a 
paper  of  propofitions  for  regulations  to  be  adopted  in  that 
province.  Thefe  propofitions  were  referred  to  the  then 
Attorney  and  Solicitor  General,  who  took  fome  months 
to  deliberate  upon  them,  before  they  delivered  in  their 

report. 
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report.  But,  in  the  mean  time,  the  publication  of  the 
proclamation,  and  of  an  ordinance,  which  the  Governor 
and  Council  promulged  for  eftablifhing  courts  of  juftice 
in  confequence  thereof,  filled  the  poor  Canadians  with 
grief  and  amazement.  They  faw  themfelves  at  once 
bereft  of  their  own  laws  and  cuftoms,  and  an  unknown 
fyftem  of  jurifprudence  eftablifhed  in  their  room.  They 
were  utter  ftrangers  to  the  language  in  which  thefe  new 
laws  were  written,  and  they  had  no  idea  of  the  ufages 
by  which  they  were  to  govern  themfelves  in  cafes  where 
the  written  laws  gave  no  diredtion :  But,  as  they  were 
accuftomed  to  fubmit  to  authority,  they  reftrained  their 
murmurs,  and  waited  the  event  with  patience,  though 
not  without  great  anxiety. 

'  As  the  laws  of  England^  which  were  now  introduced 
in  the  grofs,  were  fuppofed  to  exclude  Roman  catholics 
from  all  offices ;  the  captains  of  the  militia  and  figneurs 
were  all  fuperfeded  of  courfe,  and  fuch  of  the  king's 
antient  fubje^s,  as  had  taken  up  their  abode  in  Canada^ 
were  appointed  magiftrates  and  militia  officers  in  their 
room.  Few  of  thefe  perfons  were  of  a  refpedable  clafs 
in  the  provinces  from  whence  they  had  emigrated ;  and 
their  deportment  in  their  new  dignity  did  not  much  ferve 
to  alleviate  the  grief  and  chagrin  of  the  difcarded  French 
Noblefle,  who  felt  themfelves  not  lefs  difgraced  by  their 
own  difmiffion,  than  by  the  elevation  of  fuch  men  into 
their  feats.  There  were  few  or  none  of  thefe  antient 
fubjedls,  who  had  landed  property  in  Canada.  They  had 
been  either  futtlers  to  the  troops,  or  Indian  traders  i  and 
although  thofe,  who  were  appointed  magiftrates,  now 
added  Es(^ire  to  their  names,  they  did  not  think  fit  to 
lay  afide  their  former  occupations.  Indeed,  fuch  as 
were  removed  to  a  confiderable  diftance  from  ^ebecy 
found  a  way  of  rendering  their  magift  rial  powers  ufeful 
in  their  trade  ;  for,  as  the  law  was  in  their  own  hands,  they 
took  the  liberty  of  moulding  it  to  any  form  that  fuited 
their  purpofe.  The  Canadians  had,  in  the  courfe  of  their 
dealings,  contradtcd  debts  with  thefe  and  other  traders, 
^  expelling 
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expcAing  to  pay  in  peltry  or  the  produce  of  their  farms 
when  the  feafon  came  round  ;  but,  to  their  utter  aftonifh- 
ment, they  found  themfelves  cited  before  the  magiftrates  for 
the  molt  trifling  fums  condemned  to  make  inftant  payment 
at  times  when  they  had  no  means  in  their  power,  and,  on 
failure  whereof,  their  perfons  were  arretted,  dragged  from 
their  farms  and  families,  and  committed  to  a  common 
prifon,  there  to  remain  until  their  creditors  received  fa- 
tisfa&ion  for  their  demands.  If  the  debt  exceeded  forty 
Ihillings,  their  cafe  was  ftill  worfe ;  for  then  they  were 
arretted  by  the  writ  of  the  court  at  ^ebec,  and,  from  the 
remoteft  parts  of  the  province,  tranfmitted  under  cuftody 
of  a  deputy  marflial  like  felons  to  the  capital.  As,  by 
the  French  laws,  no  procefs  went  againft  the  perlbn  of 
the  debtor  until  his  chattels  were  found  infufficient,  and 
of  thefe  he  was  allowed  time  to  make  the  moft,  at  the 
proper  feafon,  by  the  merciful  decree  of  his  feigneur; 
it  is  difficult  to  conceive  the  mifery  and  diftrefs,  in  which 
the  poor  Canadians  found  themfelves  involved j  by  the 
operation  of  thefe  new  and  unknown  laws ;  and  when, 
to  the  afRiAing  circumftances  already  ftated,  we  add  the 
„  enormous  expence  attending  a  procefs  out  of  the  fuperior 
courts  executed  at  fo  great  a  dittance ;  we  fhall  ceafe  to 
wonder,  that  the  Canadians  are  not  in  raptures  with  the 
Englijh  laws  of  arrefts ;  and  be  lefs  amazed  at  the  ob- 
ftinate  prejudice  they  entertain  for  their  own  laws  and 
cuftoms. 

The  truth  is,  our  laws  of  arrefts  are  innovations  upon 
our  conftitution  -,  and  the  good  of  trade  has  fuperfcded 
the  regard  our  ancient  laws  fhewed  for  the  perfonal  liberty 
of  the  fubje6t :  And,  at  this  day,  there  is  no  country 
under  heaven,  where  the  recovery  of  debt  is  attended  with 
more  circumftances  of  cruelty,  mifery,  and  flavery  than 
in  our  own,  however  we  may  plume  ourfelves  upon  the 
excellency  of  our  civil  code. 

The  fufferings  of  the  Canadians  did  not  however  get 
the  better  of  their  patience,  nor  banifti  their  hopes  in 
the  king's  goodnefs.     Repeated  petitions  to  his  majefty, 
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conceived  in  the  humblelt  though  the  mofl:  pathetic 
terms,  praying  the  reftoration  of  their  former  laws  and 
cuftoms,  were  the  only  efforts  they  made  to  obtain  relief 
from  their  mifery  :  And  though  little  could  be  done  for 
their  comfort  during  thefe  ten  years,  in  which  they 
have  been  fuffering  and  petitioning,  they  dill  perfevere 
in  their  dutiful  fubmiflion  to  the  king's  government, 
and  fupport  themfelves  under  the  preflure  of  their  cala- 
mities, by  truft  and  confidence  in  the  royal  juftice  and 
clemency.— But,  although  fo  little  was  done  for  their 
relief,  the  King's  fervants  were  not  inattentive  to  the 
Hate  of  ^ebec^  or  deaf  to  the  cries  of  the  Canadians  ; 
for  fo  foon  as  the  report  of  the  attorney  and  folicitof 
general  was  received,  the  board  of  trade  was  direfted  to 
prepare  an  inftruftion  to  the  governor,  requiring  him  to 
pafs  an  ordinance  for  the  better  regulation  of  law  pro- 
ceedings, which  that  board,  with  great  care  and  pains, 
prepared  accordingly.  But  the  Lords  of  the  Council, 
not  thinking  themfelves  fufficiently  informed  of  the  laws 
and  cuftoms  of  Canada^  which,  by  this  inftrudlion,  were 
to  be  adopted ;  the  inftruclion  was  laid  afide  for  the 
prefent,  and  the  Earl  of  Shelburne^  then  fecretary  of' 
ftate  in  the  fouthern  department,  fent  Mr.  Morgan^  one 
of  his  under  fecretaries,  to  ^ebec,  to  collect  the  laws 
and  cuftoms  which  had  prevailed  or  been  of  force  in 
Canada  under  the  French  government  •,  a  truft  which  that 
gentleman  executed  with  great  fidelity  and  ability.  In- 
ftruftions  were  at  the  fame  time  fent  to  the  governor,  chief 
juftice,  and  attorney  general  of  ^ebec^  to  give  all  poflible 
affiftance  to  Mr.  Morgan ;  and,  fo  foon  as  the  colleftion 
was  made,  they  were  directed  carefully  to  examine  and 
confider  the  whole,  and  tranfmit  their  opinions,  how  far 
thofe  laws  and  cuftoms  were  fit  to  be  adopted  in  any- 
general  plan  for  the  regulation  of  the  province,  and  fully 
to  report  their  fentiments  of  the  nature  of  the  conftitution, 
which  was  moft  likely  to  give  content  and  fatisfaflion  to 
the  inhabitants,  and  attach  tiiem  to  the  Engiijb  govern- 
ment. 
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Upon  Mr.  Morganh  return  to  England^  his  report, 
and  thofe  of  the  governor,  chief  juftice,  and  attorney 
general,  all  of  which  materially  differed  from  each 
other,  together  with  the  laws  and  cuftoms  of  Canada^ 
collected  by  Mr.  Morgan^  were  laid  before  the  Privy 
Council,  and  from  thence  referred  to  the  Board  of 
Trade,  who  framed  a  new  report  upon  the  information 
of  thefe  papers  and  their  own  inquiries,  which  having 
been  confidered  by  the  Privy  Council,  their  Lordlhips 
referred  all  the  papers  to  the  advocate,  attorney,  arid 
follicitor  general,  direding  thofe  great  law  officers  to 
make  feparate  reports  upon  the  whole  of  what  was 
now  laid  before  them. 

The  reports  of  thefe  learned  gentlemen  contained  a 
great  variety  of  propofitions ;  but,  like  the  opinions 
of  moft  learned  gentlemen,  they  were  very  different 
frt)m  each  other.  And  thus  it  fell  out,  that,  after  all 
the  pains  which  had  been  taken  to  procure  the  beil 
and  ableft  advice,  the  minifters  were  in  a  great  mea- 
fure  left  to  aft  upon  their  own  judgment. 

In  this  (ituation  it  was  natural  to  have  recouiTt;  to 
precedents  ;  and  thofe,  v/hich  had  any  fimilarity  to  the 
prefent  cafe,  were  carefully  examined. 

Ireland  and  Minorca  furnifhed  the  moft  ftriking 
inftances  of  the  treatment  given  by  our  anceftors  to  a 
conquered  people  profeffing  the  Romijh  religion  •,  and 
as  the  meafures,  purfued  in  thofe  inllances,  were  ex- 
ceedingly different,  the  effefts  of  each  v/cre  invefti- 
gated  with  the  moft  critical  exadlnefs. 

The  Irijh  papifts,  when  the  revolution  took  place, 
had  attached  themfelves  to  the  batiillied  kiiuj;  tlirou.Q;h 
principle  j  as  well  becaufe  he  was  their  king,  as  bccaufe 
he  loft  the  crown  cf  England  by  his  zeal  tor  the  reli- 
gion they  profcfled.  The  capitulation  of  Limerick 
was  the  only  affurance  they  had  received  from  the  con- 
queror of  the  enjoyment  of  their  property  or  the 
exercife  of  their  religion  j  and  thofe  who  had  the  mis- 
fortune not  to  be  included  in  tliat  cupitulation,   w!iich 
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was  a  vaft  majority  of  that  wretched .  people,  were 
abfotutely  at  the  mercy  of  the  victorious  proteftants. 
The  ft  urn  bet'  of  inhabitants  in  Ireland  did  not  then 
aniotiht  TO  a  million  ;  and  the  /?ci»i2«..catholicSi.,)^ere 
four' fifths  of  the  whole.  Dread  of  their  nurabcrsxand 
felentment  for  the  cruelties  they  had  inflided  upoi)  the 
proteftants  whilp  their  rule  laftcd,  dictated  the  .plan, 
which  was  then  adopted,  and  which,  has  to  this  day 
been  unrenhittingly  purfued,  for  prcLventing  the  grawth 
6f  popery  in  thk  ifland,  and  depriving  its  profeflbrs 
of  all  means  of  dillurbihg  the  government  or  abetting 
the  enemies  of  the  ftate.  All  papifts  not  included  in 
the  capitulation  of  Limerick^  are  by  law  .r^ndwe4  ^^' 
capable  of  purchasing,  inheriting,,  or  ts^x\  .obta\ning 
the  fecurity  of  a  mortgage  upon. a. landed  eftate  :  And 
to  encourage  the  difcovcry  apd  dctedion  of  oflfcnders 
agi'^fttheie  laws,  as  well  as  to  promote  .reforip^^ion^ 
the  infoi-mers  are  rewarded  with  a. grant  of  thq. lands, 
which,  upon  convidlion  of  the.  owner,.. becomes  for- 
feited to  the  crown.  Befides  the  legal  difabiiities, 
which  papifts  are  fubjedled  to  by  the  laws\pf  i^^/^W, 
the  Irijh  Roman  catholics  are  deprived  of  all  weapons 
offehfive  or  defenfivc  ;  and  it  is  made  peqal/or.them 
to  cut  their  vifluals'  with  knives. exceeding, a. certain 
length  in  the  blade.  They  are  debarred,  qf... giving 
their  children  any  education  unlefs  under  pi;oteftant 
maftersi  and  if,  from' any  improvements,  .they  make, 
the  profits  of  their  farms  fliould  at  any  .time  be  fbuiid 
to  exceed  one  third  of  the  rent,  their  leafes  become 
voidable.  And  ftiould  any  of  them  be  found  upon 
'  an  horil^  worth  more  th-.n  5  1.  he  is  liable  to  be  com- 
■  pelled  to  fell  him  for  that  price  to  the  firft  militir.  man 
who  takes  u  liking  to  him. 

It  is  difficult  to  imagine,  what  more  can  be  done  by 
fevere  treatment  to  extinguifh  a  fed,  or  to  deprive  its 
followers  of  all  fpiritor  ability  to  difturbthe government. 
Yet  the  efird  of  thcfe  meafures,  if  we  may  believe  the 
IriJJj  protcftunts,  has  not  by  any  means  anfwercd  thefe 
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their  avowed  purpofesj  nor  ferved  in  any  degree  to 
recommend  therh  fof  cur   imitation  in  .^eiec     ,For, , 
ahtt  the  experience  of  almoft  a  century,., we  are  told,, 
fueh  is  ftill  the  malignant  hatred  borne  by  the  papifts  to 
the  pi*oteftaAts,  and  fuch  their  determined  purpofe,  to 
yidd  that  kingdom  to  a  foreign  power  w 
oj3portuhity  prefehts  itfelf,  that,  althQug^ 
ants  how   bear  the  proportion,  of  tfvio  ^ 
Roman   catholics,  are  m  polleinon 
of  the   ftate^  the    land-owners,  of 
ifl'dnd,  and^rotedled  and  fupported  b 
of  jEnglahd,  they  think  themfelves  in  t 
of  being  maffacred  by  the  papifts,  if 
peac^,  there  iHould  happen  to.be  ^  lefs  number,  than,, 
t\^elve    thouland  efFedtiv^,  troops    renhaining  in,  tfte., 
ifl^Tid*:      '"•  ■     -  '     .■. -^    -  ,  ,1.  i..  .     Novwi^ 

*  Yhe  arguments  ufedby  theoppofers  of  the  Popifli  Mortgflgo 
Bill,  all  tended  to  (hew,  th^t  flio^ld  the  IrJ/b  Papiil^,  ey^  ^cqi^ire 
pfepbrtyin  that  country,  tHcy "would  certainly   employ^  it  to   he 
dqftriidlion  of  the  Protieilants.   ^-And^thfl  fame  men,  who  declaim' 
upon  thei  hardfttips  impofed  on  fiflanii^hy  Ej^i^  L.9,\V5,  which, 
exclude  the  inhabitants  from  lucrrtiv,^^anche^  ,of  trade^  with  ^he 
fame  bi-cath  alfert,  that,  the  conftitqtion  wopld  be  in  tjiq  utpojl  , 
dinger,'  ihould  three- fifths  of  the  inhabitants  find  means  of  fparing' ' 
a  ihilling  from  theic  immediate  neceffities.     In  ?inother  century,' 
perhaps,  ibme  ftatefmcn  m^y. .a^ife,  ^n  that  coui\^ry^,who..cai>  cop-; 
ceive  men  to  be  more  .difpofed  to  fupuort  a  goyeri>nient,^hat  pro-  • 
tefls  themin  all  the  rights  of  humanity,  than  one  wnofe  policy  it  ' 
i$  to  extirpate  them  ;  that,  ai  men  always  entertain  a  praedileftion' 
in  favour  of  the  country  vvher^  thiey  are  educated,  to  compel  the  ' 
Roman  Catholics  to  fend,  their  children  to  Fr^i^ce,  for  e4ucatioa 
is  not  the  bell  means  of  weaning  their  affedUons  from  that  king- 
dom f  that  men,  who  invelt  their  wealth  in  fixed  property,  are 
not.the  n^oll  apt  to  excite  infui:re£lions  ;  and  that  to  oblige  men  to 
tranfmit  their  property  into  foreign  countries,  is  not   the  furefl 
method  of  attaching  them  to  the  ftate  they  refide  in.     fiifhops,  it  is 
alfo  to  be  hoped,  ni.iy  be  found  in  future  times,  who  will  be  able  to 
difcovcr,  that  their  being  brought  up  in  ignorance,  is  not  the  like- 
lieft  way  to  teach  men  to  difcern  and  overcome  early  prejudices  ; 
that  it  is.payiBg  an  ill  compliment  to  the  authors  of  the  rcformauon 
to  infifl  upoti)  imens  profcfHng  themfelves  Proteilants  nntpcedent  to 
their  receiving  any  inllruftion  ;  and   that   chrillianity  no  piore^ 
authorize*  Protcflants   to  make  converts  by  penal  ftatutei  and" 
difabiliiies,  than  it  docs  Roman  Catkolici  to  propagate  their  creed 
by  fire  ami  figgot. 


(! 


Now  the  Irifl)  papifls  are  Irijhmen^  mixed  in  blood, 
and  defcended  from  many  of  thofe,  who  are  at  prefent 
proteftant  families.  There  is  not  an  individual  inh?  - 
tant,  that  has  ever  borne  arms  againft  the  Englijh  *t  o- 
vernment;  nor  has  there  been  any  rebellion,  infurrcdion, 
or  the  face  of  an  enemy  (TJburot*s  excepted),  feen  for 
fourfcore  years  in  that  kingdom  :  And  yet  if,  notwith- 
ilanding  thefe  happy  circumftances,  feverity  has  fo 
little  fejvjgi^  tt)  attach  thefe  infatuated  people  to  the 
jE»i//^ 'government  and  their  fellow  fubjedls  ;  what 
fucc^fsnray  we-iiope  for  from  the  like  methods  in 
CaftAdot.  where-the  Roman  catholic  inhabitants  are  five 
hunoj&dtb^fie- proteftant,  and  thofe  Roman  catholics 
ten  yea^%o  were  fubjcfts  of  France^  and  every  man 
bearing  arms  agsiind  England -,  in  pofleffion  too  of  a 
country  fituated  three  thoufand  miles  from  Great- 
Britain^  and  all  accefs  to  it  denied  by  nature  to  our 
fleets  and  armies  for  fix  months  in  every  year. 

The  effedts  of  lenity  in  the  other  inftance  recurred 
to,  which  was  that  of  Afifw^rftf,  were  more  promifing; 
and  the  cafe  was  more  in  point  than  that  of  Ireland. 

The  inhabitants  of  Minorca  were  originally  Spaniards 
and  hoftile  to  England,  They  had  been  permitted  the 
full  enjoyment  of  their  religion  and  properties,  from  the 
ceflion  of  the  ifland  to  Great-Britain  by  the  treaty  of 
Utrecht  to  the  prefent  hour :  and,  although  we  have 
had  two  wars  with  Spain  in  that  time,  and  the  ifland 
has  once  been  conquered  by  France  ;  the  inhabitants 
have  ftiewn  no  impatience  under  the  Englijh  govern- 
ment, nor  have  they  been  found  to  invite  or  abet  an 
invaiion  by  their  former  fovereign,  or  any  other  Roman 
cutholic  prince. 

It  is  true,  little  profit  has  hitherto  accrued  to  England 
from  the  poflTefllon  of  that  ifland  \  for  it  has  never  been 
attempted  to  be  made  a  colony,  nor  has  any  civil  go- 
vernment been  eftabliflied  there  •,  no  adminiftration, 
before  the  prefent,  having  had  fufiicient  leifure,  or 
been  fo  zealous  for  the  public  welfare,  as  to  engage 


r< 


m 


blood, 
prefent 
nh?  - 
(h  ^  o- 
cdion, 
jen  for 
jtwith- 
has  fo 
to  the 
',  what 
ods  in 
re  five 
itholics 
ry  man 
00  of  a 
Great- 
to  our 

ecnrred 

mifmg; 

Ireland. 

auiards 
ed  the 

oin  the 
aty  of 
have  , 
idand 
bitants 
overn- 
ibec  an 
Roman 

Jig  land 
'r  been 
'il  go- 
ration, 
ire,  or 
fngage 
in 


(     13     ) 

in  an  undertaking,  which,  it  was  eafy  to  fore  fee,  mufi: 
(like  the  ^ebec  bill)  occafion  much  clamor,  and  furnilh 
a  topic  for  oppofition  to  declaim  upon.  Hence  it  is, 
that  one  of  the  fineft  iflands  in  Europe,  and  the  moft 
advantageoufly  fituated,  has  been  fufFered  to  be  with- 
out improvement  for  half  a  century  •,  although  the 
nation  pays  above  1 00,000 1.  in  every  year  of  peace 
to  fecure  to  our  commerce  the  protection  of  its  harbour 
in  time  of  war. 

The  inducement  to  adopt  a  plan  of  lenity  and  in- 
dulgence, arifing  from  the  comparifon  of  the  advan- 
tages with  which  that  mode  of  treatment  has  been 
attended  in  Minorca^  with  what  has  been  the  refult  of 
the  fevere  fyflem  which  has  taken  place  in  Ireland.^  was 
greatly  heightened  by  a  confideration  of  the  avowed 
purpofe  of  the  old  colonies  to  oppofe  the  e::^cution 
of  the  laws  of  England^  and  to  deny  the  authority  of 
the  fupreme  legiflature :  for,  however  different  the 
views  and  purpofes  of  the  leaders  of  this  oppofition 
might  be  from  the  wifhes  of  the  Canadians  •,  yet,  it  was 
not  to  be  doubted,  they  would  take  advantage  of  any 
difcontent  which  a  harlli  proceeding  might  excite  among 
them,  and  by  fair  promifes  of  redrefs,  endeavour  to 
lead  them  to  take  part  in  tlicir  undertaking. 

An  alliance  of  this  fort,  however  unnatural,  we 
know  once  took  place  in  the  reign  of  James  the  Second, 
between  certain  of  the  Diflfenters  and  the  Roman 
Catholics  in  England^  for  the  fubverfion  of  the  eftabli- 
Hied  Church  ;  and  it  is  no  uncommon  thing  in  any 
country,  for  two  fefts  or  parties,  who  mutually  didike 
each  other,  to  make  a  common  caufe  of  putting  down 
a  third,  that  attracts  the  enmity  of  both. 

I  have  hitherto  argued  the  point  upon  the  oppofiti- 
on's  own  ground  •,  and  I  truft  1  have  made  it  appear  to 
the  convidlion  of  every  unprejudiced  mind,  that  the 
plan,  which  benevolence  and  humanity  recommend,  is 
coulonant  to  the  founded  policy  :  But  there  is  ftill  one 
important  confideration  to  be  added  in  favour  of  fuch 
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a  plan,  which  would  outweigh  even  its  impolicy,  if 
iba(  could  be  proved ;  which  is  its  juftice.     By  the  4ih 
article  of  the  treaty  of  Paris,  ratified  by  the  king  and 
approved  by  parliament,  it  is  ftipulated :  "  That  his 
"  Britannick  Majefty,  on  his  fide,  agrees  tO  grant  the 
"  Liberty  of  the  catholic  religion  to  the  inhabitanits  of 
*'  Canada.    He  will  confcquently,  give  the  n^oft  pfciife 
*'  and  moft  effedual  ordi^rs,  that  his  new  Rdrrihn  ^slxho- 
*'  lick  fubjedls  may  profefs  the  worlhip  of  th^ir'i-efigibri 
"  according  to  the  rites  of  the  RomiJfyt\i\}rt\\)i^fhr^as 
"  the  laws  of  Gr eat- Brilain  permit.''''  '  Let'  iVs  then  ex'a-  * 
mine  how  far  the  laws  of  Erizlahd  do  or  (To  not  allow 
the  Canadians  the  free  and  publick  exercilb"  of  their ' 
religion,  and  how  far,  under  the  ftipulation's   recited, ' 
chey  are  entitled  to  the  cbmmon  rights  of  iSh^//}^)  lub^efts  ' 
in  that  country.     Fortunately  mr  niy ' purp6fe.  theft* 
cafes  have  been  already  Hated,  and'the  of^ihions  of  as 
able  lawyers,  as  this  country  has  produced,'  have  been 
given  upon  them.     In  1765,  the  Lords  of  Trade  lent^ 
the  following  query  to  Sir  Fletcher  Noribn  ^fid  Sir  Pt^it- 
Ham   De  Grey,  then    attorney   and    filicitOi*   ^e'ndrali 
"  Whether  his  Majefty's-fubje6ts,  bcmg  Reman  C2iiho-  ' 
"lies  and  refiding  in  the  countries  ceded   tb   his  tnk- 
"  jefty   in   America  by   the  treaty   of  P^w, 'arc  hot 
"1  fubjcdl,  in  thof©  colonies,  to  the  incapacities,  dif- 
"  abilities  and  penalties,,  to  vJ\\\chR6nlvi  caihnVics  in 
";  this  kingdom  are  fubjefb  "by  the  law  thereof  ?"    'T6'' 
which  query  thofe  great  rnen  anfwcrcd  on  thfe    loth  of  ^ 
June,  "  That  they  were  not."     And    the   advocate, 
attorney,  and  follicitor  general,  in  their  joint  report  to* 
the  Privy  Council  upon  the  propofitions  of  the  Board' 
of  Trade,  prefented  on  the    i8th  of  January,    I'jp^,' 
flate  it, to.  be  their  opinion,  "  That  the  leveral  a6ts'  of 
*V  parliaipcnt,   which  impofe   difabilities  and  periailtiei' 
"  upon  the  public  exercif'e  of  the  Roman  catholic  re'-' 
",.  ligion,    do  not   extend   to  Canada  *,    and    th^'t   his 
*'  majefty  is  not  by  his  prerogative  enabled  to  abti-^ 
'*  lifh  the  dean  and  chapter   of  ^chec^   nor  tb  ik-" 
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"  empt  tlpe  proteftant  inbahitants  from  paying  tithes 
^^  Jo  theperfons  legally  entitled  to  demand  them  ftom 
"  the  Roman  cafholics."  Supported  by  fuch  Irigh 
authorities,  I  ,ani  furely  warranted  in  aflertrng.  That 
the,  Canc\^iar^s  are,  by  the  ftipulations  in  th^'  treaty 
of  P^r/J,  entitled  not  only  to  the  free  and  public 
exercife  ofj^thejr  religion,  but  are  alfo  capable  of  and 
^n;itled  to  all  the  rights  of  Britijh  fubjeds  in  that 
pifoyincje.  .For,  if  the  laws  of  England  diO  notdifable 
,pr  reilrain.thetp,  or  make  a  diftindtion  to  their  prej ltd  ice 
thpy  have  certainly  a  right  to  the  privileges  and  advan- 
tages of  thofe  la>ys,  in  common  with  other  the  king's 
fubje<5ts  refortjng  to  Canada  ;  and  any  fubfequent  Jaw, 
or  exei;ti()n  of  the  king's  prerogative,  which  ihould 
make  a  diilindlion,  which  the  laws  in  being,  when  the 
treaty  ^yas  ratified,  do  not  make,  would  be  cruel,  ar- 
Ip^trary  and  unjuft,  and  a  violation  of  the  folemn  ftipu- 
lations of  that  treaty.  Under  what  colour  or  pretence 
then  (let;  me  a(k  the  oppugners  of  the  late  a6l  of  par 
liament)  is  it,  xhzi  lh&  Canadians  ought  to  have  been 
deprived  of  all  (hare  in  the  civil  offices  of  the  province  -, 
that  thejr  clergy  fliould  be  ftripped  of  their  mainte- 
nance, and, the  whole  people  made  fubjeft  to  laws  en- 
aded  by  an  affembly,  from  which  they  were  to  be 
excluded,  and  in  the  eledion  of  whofe  members  they 
were  to  be  deprived  of  all  fhare  ?  Upon  what  ground 
or  pretence  is  it  afierted,  That  a  claule,  which  exprefsly 
takes ,  away  from  the  parilh  priefts  their  legal  title  to 
tithes  of  the  lands  held  by  proteftants,  and  v/liich  our 
great  crown-lawyers  declared  the  king  could  no  deprive 
them  pf  by  his  prerogative,  can  be  faid  to  ellablifli 
popery,   and  grant  only  a  precarious  toleration  to  the 

c\iUxc\)L  oi  England  ? But  I    will   not  anticipate 

what  will  come  more  properly  into  difcuITion,  when  the 
aditlclf  is  confidtred. 

The  death  of  the  bifliop  of  iJJ^'/.'^/^f^,  which  happened 
in  the  year  1760,  brouglit  on  the  confideration  of  the 
appointment  of  a  luccefibr  j  which    was  certainly   a 

matter 
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matter  of  much  importance  and  delicacy  :  For,  on  the 
one  hand,  if  no  perfon  veiled  with  epifcopal  authority 
Was  permitted  to  refide  in  Canada^  all  candidates  for 
orders  muft  pafs  into  France^  or  feme  other  Roman 
catholic  country,  for  ordination;  which  would  occafion 
an  intercourfe,  which  there  were  the  wifeft  reafons  to 
prevent :  And,  on  .he  other,  if  a  bifhop  fhould  be 
admitted,  who  himfelf  received  his  appointment  from 
a  foreign  power  ;  That  might  create  ideas  of  depen- 
dence and  conneftion,  which  ought  as  much  as  poflible 
to  be  kept  out  of  the  minds  of  the  Canadians,  The 
meafure  adopted  avoided  all  thefc  inconveniences.  A 
prieil,  of  great  confideration  in  Canada^  had  come 
over  to  England^  with  the  (trongelt  teftimonals  from 
the  governor  of  his  good  chara(ffer,  benevolent  tem- 
per, and  attachment  to  the  Englijh  government.  This 
perfon  was  told,  if  he  obtained  confecration  he  fhould 
be  liccnfed  to  fuperintend  the  Roman  catholic  churches 
\Ti.^^,ebcc :  In  which  cafe,  he  muft  immediately  con- 
Itrcrate  a  coadjutor  to  be  nominated  by  the  king's 
governor  to  fucceed  him,  and  that  fuch  coadjutor 
fnould  liliewire,  v;hen  he  became  bifhop,  confccrate 
a  coidjutcr  to  himfelf  i  and  thus  a  perpetual  fuccefTion 
foe  kc^pt  up,  without  having  recourfe  to  any  authority 
cut  of  tlie  province  :  all  which  has  been  complied 
.with,  and  the  meafure  promifes  to  be  attended  with 
tr.e  bell  and  happieil  cfFecfls. 

:  The  condud  of  the  fcv/  BrdifiJ  traders,  who  had 
it  tried  in  ^^lehec^  toward  jj  the  Canadians^  but  ill  ac- 
corded with  the  philanthropy  of  the  plan  for  the  go- 
.vernment  of  the  province,  which  was  under  confidera- 
tion in  England.  For  the  governor  and  council  having, 
in  conlequcnce  of  inilrud'tion^  from  his  majeily  dire6led 
in  thieir  ordinances  for  the  ritablidiment  of  courts  of 
juivice,  that  the  Czruidiaiis  iTiJuId  be  iinnmoned  upon 
juries  ;  the  gr;ind  jury  for  the  county  of  ^ebec^  which 
Wa3  c(;mp;lcd  of  the  new  fettlers,  at  the  Otlcher  {it'i- 
lijns  in  1764,  after  declaring,  "Thai;   ihey    muft  be 

'*  confidered 


be 


bee 

the 

I 


", 


(     17     ) 


on  the 
ithority 
ates  for 
Roman 
)ccalion 
afons  to 
oiild  be 
:nt  from 
:  depen- 
poflible 
;.     The 
ces.     A 
ad  come 
als  from 
mt  tem- 
it.    This 
le  Ihould 
churches 
ely  con- 
le  king's 
coadjutor 
:onfecrate 
fucceflion 
authority 
complied 
.led   with 

who  had 
)ut   ill  ac- 
:)r  the  go- 
confidera- 
cil  having, 
:y  diredled 
courts  of 
:)ned  upon 
ebec^  which 

^fckr  fet- 
muft  be 

con  fide  red 


cc 


confidered  at  prefent  as  the  only  representative 
"  of  the  Colony^  and  that  they,  as  Britifh  fubjedts,  had 
"  a  right  to  be  confulted   before  any  ordinance,  that 
"  may  affeSf  the    body  they  reprefent^  be  pafTed  into  a 
"  law  •,"*  proceeded  to  prefent,  as  a  grievance  among 
others,  and  a  violation  of  their  molt  facred  laws  and 
liberties,  the  impannelling  Roman  catholics  upon  grand 
and  petty  juries.     And  the  more  fully  to  manifeft  their 
envy  at  the  indulgent  treatment  of  the  Canadians,  and 
their  fettled  purpofe  to  deprive  them  of  the  moft  valu- 
able privileges  of  Britijh  lubjet^,  fhnuld  they  ever  poflefs 
the  power  of  doing  it ;  they  took  upon  them  to  interpret 
the  ftipulations  in  the  treaty  of  Paris  refpcding  the  Ca- 
nadians, as  limited  and  reftrained  to  fuch  toleration  of 
their  religion,  as  is  permitted  to  Roman  Catholics  in  En- 
gland by  the  llatute  of  the  3d  of  king  James  the  firft  ; 
and  that  therefore  the  Roman  catholics  in  ^ebec  were  li- 
able to  all  the  penalties  and  difabillities  of  that  ftatute. 
The  reprimand  given  by  the  bench  to  this  grand  jury  for 
their  prcfumption,"  with-held  future  grand  juries  from 
affuming  the  ftyle  and  authority  of  reprefentatives  of  the 
colony  :  And  thefe  perfons,  finding  there  were  no  means, 
by  which  they  rould  opprefs  the  new  fuDJcds  or  feize 
upon  the  powers  of  government,  but  by   obtaining  a 
proteftant  aflembly  to  be  called,  of  which  they  only  could 
be  members,  have  laboured  that  point  by  repeated  petiti- 
ons to  his  majefty  and  reprefentations  to  the  governor  ; 
all  of  which  petitions  and  reprefentations  have  regularly 
been  encountered  by  petitions  of  the  new  fubje6ts  for 
the  reftoration  of  their  antient  laws  and  cuftoms. 

I  HAVE  thought  it  neceflfary  to  give  fo  large  an 
account  of  what  pafled  previous  to  the  introdudlion  of 
the  late  adl  into  parliament,  in  order  to  fhew  the  real 
ftate  of  the  province,  and  to  obviate  the  charge  of 

C  delay, 

**  The  learned  promulgers  in  1766  of  the  heaven-born  dodlrine 
of  taxation  and  reprefentation  being  neceflfarily  and  eternally  con- 
nected, appear  to  have  been  mere  plagiarifts  of  the  grand  jury  of 
^tbec ;  for  they  had  difcovered  it  two  years  before,  and  extended 
it,  with  as  good  reafon,  to  all  a^s  of  legiflation. 
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delay,  which  has  been  fo  repeatedly  made  againft  ad- 
miniftration  in  the  courfe  of  their  proceedings.  It  is 
now  time  to  confider  the  aft  itfelf,  and  to  examine, 
how  far  it  is  founded  upon  the  principles  of  humanityj 
and  correfponds  with  that  plan  of  juftice  and  found 
policy,  which  I  have  aflerted  to  have  been  adopted  by 
his  majefty's  fervants. 

The  objedls  of  this  aft  are,  the  extenfion  of  the 
boundaries  of  the  province  -,  the  revocation  of  the 
civil  government,  which  took  place  in  confequence 
of  the  proclamation  in  1763,  and  all  its  afts  •,  the 
toleration  of  the  Roman  catholic  religion,  agreeable 
to  the  treaty  of  Paris  \  the  fecuring  to  all  the 
Canadian  fubjefts,  except  the  religious  orders  and 
communities,  the  enjoyment  of  iheir  properties  and 
civil  rights  ;  the  re-cllablilhnlent  of  their  antient  laws 
and  cuitoms,  fubjeft  to  fuch  alterations  as  the  legiflature 
of  the  province  may  think  fit  to  make;  the  continuation 
of  the  adminiftration  of  the  criminal  laws  of  Englandy 
fubjeft  to  the  like  alteration  •,  and  the  eftablilhment  of 
a  temporary  legiflature  within  the  province. 

When  the  lines,  drawn  by  the  proclamation  of  1 763 
for  the  boundaries  of  ^ebec  and  of  the  Floridas^  and 
for  the  limitation  of  fettlements  under  grants  fronj  the 
old  provinces,  were  refolved  upon  -,  a  general  plan  for 
the  regulation  of  the  trade  with  the  favages  was  under 
confideration  of  the  Board  of  Trade,  and  in  great 
forwardnefs.  To  give  this  plan  uniformity  and  eSeft, 
it  was  thought  neceflary  to  exclude  all  the  provinces 
from  jurifdift ion  in  the  ii.terior  or  Indian  country-,  but 
all  perfons  relbrting  thither  for  trade  (and  no  Settlements 
were  to  be  permitted)  were  to  be  fubjeft  to  a  police, 
deriving  authority  immediately  from  the  Crown,  and 
fupported  by  a  revenue  arifing  from  a  tax  upon  the 
trade  to  be  impofcd  by  aft  of  parliament. 

The  events  ot  the  following  year  were  fatal  to  this 
plan  ;  for  it  was  not  then  judged  expedient  to  lay  the 
tax,  and  confcqucntly  the  expence  could  not  be  defrayed 
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without  an  additional  charge  upon  the  American  con^ 
tingencies,  which  were  thought  to  be  fufficiently  bur- 
dened already.  This  was  the  reafon  that  fo  large  a 
part  of  the  ceded  territories  in  America  was  left  without 
government,  and  that  the  new  province  of  ^ebec 
contained  fo  fmall  a  portion  of  ancient  Canada, 

It  had  been  the  policy  of  the  French  government  to 
poflefs  themfelves  of  the  water-communication? 
throughout  the  whole  of  that  vaft  country,  and,  for 
that  end,  to  eftablifh  pofts  at  the  moft  important 
pafles  ;  but,  being  well  aware  of  the  great  difficulty 
of  fupplying  thofe  pofts  with  prcvifions  from  the  inha- 
bited country,  they  fettled  a  little  colony  round  each 
poft,  to  cultivate  the  ground  and  raife  provifions  for 
the  garrifon.  This  gave  rife  to  the  fettlements  at 
Detroit,  Miffilimakinac,  and  upon  the  heads  of  the 
Mijffijippi,  called  the  Illinois  country  :  And,  as  thefe 
fettlers  had  been  put  entirely  under  the  dire6tion  of 
the  commanding  officers  of  the  forts,  whefl  the  French 
garrifons  were  withdrawn,  and  military  orders  ceafed 
to  be  law,  they  were  altogether  without  law  or  go- 
vernment ;  efpecially  as,  by  the  new  arrangement, 
they  were  excluded  every  Englijh  province.  It  muft 
be  confeffed,  no  great  mifchief  has  happened  from 
thefe  people  being  lefr  in  this  lawlcfs  f^ate  ;  They  had 
been  accuttomed  to  obey  French  military  orders ;  and 
the  Englijh  officers,  who  commanded  the  pofts  which 
were  continued  in  their  neighbourhood,  of  their  own 
authority  exercifed  the  fame  command  over  them  5  and 
as  it  was  not  the  purpofe  of  adminiftration  to  encourage 
fettlements  in  thofe  remote  fituations,  the  arbitrary 
rule  of  the  military  was  tolerated,  as  moft  likely  to 
prevent  an  increafe  of  inhabitants. 

In  fuch  parts  of  this  pays  deferte  as  lay  more  con- 
tiguous to  the  prcfcribed  limits  of  the  old  colonieSj^ 
and  where  there  were  no  military  pofts  kept  up,  the 
effeds  were  very  different.  Emigrants  in  great  num- 
bers flocked  thither  from  the  other  colonies,  took  pof- 

f^ffion 


feflion  of  vaft  tra(5ls  of  country  without  any  authority, 
and  feated  themfelves  in  fuch  fituations  as  pleafed 
them  beft.  As  no  civil  jurifdiclion  reached  thefe  in- 
truders upon  the  King's  wafte,  and  as  their  numbers 
increafed  every  day,  infomuch  that  the  native  favages, 
in  dread  of  their  power,  quitted  thefe  lands,  and  re- 
moved to  others  at  a  greater  diftance ;  the  cafe  was 
judged  to  be  without  other  remedy  than  that  of  fol- 
lowing the  emigrants  with  government,  and  erecting  a 
new  province  between  the  Allegany  mountains  and  the 
river  Ohio  for  that  purpofe. 

That  the  mifchief  might  not,  however,  farther 
extend  itfelf,  and  the  like  reafons  for  ereding  new 
colonies  at  a  ftill  greater  diftance  from  the  fea  coaft  may 
not  again  recur,  the  whole  of  the  derelid  country  is, 
by  the  firft  claufe  of  the  adt,  put  under  the  jurilciidiori 
of  the  government  of  Quebec,  with  the  avowed  purpofe 
of  excluding  all  further  fettlement  therein,  and  for 
the  eftablilhment  of  uniforqi  regulations  for  the  Indian, 
trade.  > 

The  province  of  ^ehec  was  preferred  for  thefe  ends 
Hefore  all  the  others,  becaufe  the  accefs  by  water  is  much 
cafier  from  ^ebec  to  fuch  parts  of  this  country  as  are 
the  moft  likely  to  be  intruded  upon,  than  from  any  one 
other  colony  :  for  emigrants  always  chufe  to  feat 
themfelves  upon  places  where  they  can  have  the  advan- 
tage of  a  water  communication  with  the  markets  they 
intend  to  traffic  at.  And  if  this  country  had  been 
parcelled  out  among  the  feveral  colonies  that  bounded 
upon  it,  experience  has  fully  teftified  the  impracticability 
or  their  all  agreeing  upon  one  general  plan,  which 
would  have  the  efFed  to  prevent  fettlement,  or  to  enforce 
any  regulations  which  may  be  thought  neceffary  for 
giving  fecurity  and  fatisfadion  to  the  favages  in  their 
dealings  with  our  traders ;  the  only  means  to  prevent 
the  quarrels  and  murders  which  are  every  day  happen- 
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•will  be  obtained  by  putting  this  country  under  the 
jurifdidlion  of  ^ebec\  for,  as  there  is  now  a  Icgiflature 
in  that  province,  competent  to  enforce  fuch  regulations  ; 
adminiftration  is  pledged  to  recommend,  that  adls  for 
thofe  purpofes  be  the  firft  objedts  upon  which  the 
legiflative  powers  fhall  be  exercifed. 

1  he  Labr adore  coaft  is,  by  this  claufe,  taken  from 
the  jurildidion  of  the  governor  of  Newfoundland^  and 
annexed  to  Quebec,  for  different  rcafons.  The  foil  of 
that  wretched  country  is  too  fterile,  and  the  climate  too 
intemperate,  to  invite  fettlers.  The  feal  and  fea-cow 
filheries  are  the  chief  objeds  to  induce  the  human  fpecies 
to  vifit  that  coaft.  Thefe  filheries,  it  is  aflertcd, 
require  great  filence  and  wathfulnefs  in  the  fifhermen, 
>vhich  cannot  be  expeded  in  a  promifcuous  fifhery. 
And  it  is  aflertcd,  that  the  fifhing-pofts  muft  be  occupied 
and  the  preparations  for  the  filliery  made,  before  the 
cod-filhery  begins,  or  the  King's  Ihips,  deftined  for  its 
proteftion,  arrive  in  thofe  feas.  Hence  it  is,  fay  the 
perlbns  intcrefted  in  the  oil-fifhery,  that  grants  of 
iUliing  pofts  muft  be  made  to  the  occupants,  exclufive 
of  all  others,  and  that  the  coaft  and  fiftiery  Ihould  be 
put  under  a  civil  jurifdidlion,  which  might  afford conftant 
protedion,  and  to  which  recourfe  may  be  had  for 
fatisfaflion  of  any  damage  the  refidents  might  fuftain 
by  intruders. 

Now,  the  governor  of  Newfoundland  has  no  legal 
authority  to  make  grants  of  lands  or  of  fiihing  pofts  in 
Labradore  \  neither  can  he  appoint  civil  magiftrates  to 
refide  there  in  the  abfence  of  the  fleet,,  nor  is  there  any 
court  of  juftice  at  Newfoundland,  to  which  the  refident 
fiflicrmen  could  have  recourfe,  or  by  which  any  fatis- 
f action  could  be  decreed  for  injuries  fuftained  from 
itinerants. 

All  thefe  defefts  will  be  fupplied  by  the  governor  of 
^ebecy  who  has  authority  to  make  grants  of  lands  and 
fifhing  pofts,  and  can  appoint  magiftrates  to  refide 
during  the  whole  of  the  fifhing  feafon  \  and  the  king's 
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courts  of  ^tehec  will  be  equally  open  to  the  filhermen 
for  redrefs  of  injuries,  as  to  all  other  his  majefty's 
fubjeds.  But  (hould  the  information,  upon  which  this 
meafure  is  founded,  prove  erroneous,  ^.i  any  injury  to 
the  fifhery  accrue  from  the  oropofed  regulations  -,  the 
kgiflature  of  ^ebec  can  interpofe,  or  if  its  authority 
be  infufficient,  parliament  will  not  fail  to  apply  an 
adequate  remedy.— I  muft  not  however  quit  this  point 
without  remarking,  that,  as  the  nature  of  this  oil-fifhery 
renders  it  impoffible  to  be  carried  on  in  the  manner  of 
the  Newfoundland  fifliery  from  Great-hnlatn  •,  it  muft 
fall  into  the  hands  of  refidents  ;  and  fmce  that  is  the 
cafe,  it  does  not  appear  a  very  importa.itconfider^tion, 
iwhether  the  profits  of  it  go  to  Bojion  or  ^4ebec^  in  the 
fiift  inftance.  But  Ihould  the  people  of  England  chufe 
to  take  a  fhare  in  it,  and  make  fettlements  there  for 
that  purpofe,  the  order  of  his  majefty  in  council  to  the 
governor  of  ^lehcmW  always  fecure  to  them  a  grant 
of  any  unoccupied  fifhing  poll,  which  they  may  apply 
for. 

The  claufe,  which  revokes  all  commiflions  and  annuls 
all  ordinances,  made  by  the  governor  and  council 
rriative  to  the  civil  government  and  adminiftration  of 
juflice,  ftands  next  in  order  in  the  a6l  •,  but,  as  this 
claufe  is  only  meant  to  clear  the  ground  for  the  intended 
fwperftrufture,  I  fhall  pafs  it  over  and  haften  to  the 
fuccecding  claufes,  which  refped  religion  and  the  laws. 

Strange  things  have  been  aflerted  in  parliament,  and 
(mt  of  parliament,  of  the  wicked  tendency  ot  thefe 
claufes.  Nothing;  lef^  than  ar  'ibfolute  dominancy  and 
legal  eftabliftiJV.L'nt  is  faid  to  have  been  given,  in  the 
one  cafe,  to  the  Reman  catholic  religion,  to  the 
deprciTion  and  exclufion  of  that  of  the  church  of  Er gland 
and  of  all  proteftants ;  and,  in  the  other,  Fngiijhmen 
are  laid  to  be  put  under  an  arbitrary  French  i^.icature, 
and  deprived  of  the  right  of  trial  by  juries  u  all  civil 
caiifes.  Hard  charges  thefe  upon  the  very  great  majority 
in  both  houfes,  which  pafied  the  bill,  and  upon  our  moll 
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benign  dnd  religious  king  who  gave  his  royal  aflent  to     ■ 
it !  But,  I  truft,  things  will  not  appear  lb  bad  upon  1 
examination.     '  ^^ 

The  ena<fling  claufe  runs  thus :  "  And,  for  the  more  ,^^ 
perfedl  fecurity  and  eafe  of  the  minds  of  the  inha-  .\ 
bitants  of  the  faid  province,  it  is  hereby  declared,  ^^ 
1  hat  his  majefty's  fubjedls  profefTing  the  religion  of '^j| 
the  church  of  Rome^  of  and  in  the  faid  province  of  ,j^ 
Quebec,  may  have,  hold  and  enjoy  the  free  exercift  ^^ 
of  the  religion  of  the  church  of  Rome,  subject  to  j^_ 
THE  king's  supremacy^  declared  and  eftablilhcdi »a 
by  an  a£t  made  in  the  firft  year  of  the  reign  of  queen  ^^ 
Elizabeth,    over  all  the  dominions  and   countries. 
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which  then  did  or  thenafter  Jhould  belong  to  the  ^JH-^^o 
perial  crown  of  this  realm  j  and  that  the  clergy  of^,.^ 
the  faid  church  may  hold,  receive  and  enjoy  their  q£ 
accujtomed  dues  and  rights  with  refpedt  to  fuch  per-  j^ 
fons  only  as  fhall  profefs  the  faid  religion."  ^f 

The  man  who  can  difcover  the  dominancy  and  efta-^f^ 
bliihment  of  the  Roman  catholic  religion  in  the  words^^. 
of  this  claufe,  muft  be  able  to  out-jefuit  the  keeneft^ 
of  the  fons  of  Loyo'a,    For,  to  a  common  underftand-jje 
ing,  the  words  of  this  claufe  feem  to  exprefs  a  meaning^Qj. 
very  different  from  an  eftablifhment  of  popery.     They^gj. 
clearly  and  plainly  declare  the  king  to  be  fupreme  head\^y 
of  the  church   in  ^lebec,  by  authority  of  the  ad  ofoc 
the   firft   of  Elizabeth.     May   I   then   afk,  of  whales, 
church  it  is,  that  the  ad  of  the  firft  of  Elizabeth  de-^Q 
clares  and  eftablifhes  the   king  to  be  fupreine  head  ?cli 
For,  whatever  church  that  is,  'That  muft  be  the  efta-jjr 
bliftied  church  in  Quebec  by  this  ad.     Had  the  ad 
of    queen    Elizabeth  been   repealed  inftead  of  beingy^ 
declared  of  force  by  this  ad  ;  there  might  have  beei^tg 
fome    ground  for  fuppofing,    that  the   eftabliflimenjre 
of  the  church   of  England  had  been  negleded :  Butji{J> 
a    fubfequent  provifo,    by    abrogating  the    oath  rCjiy 
quired  to  be  taken   by   that  ad,  and  by  introducing^, 
a  new  one  to  be  taken  by  Roman  catholics  in  ^^ebec^^ 
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under  pain  of  incurring  the  fame  penalties,  for- 
feitures, difabilities  and  incapacities,  as  they  would 
have  incurred  and  been  liable  to  for  refufing  to  take 
the  oath  required  by  the  J  aid  fiatute  of  queen  Eliz- 
abeth, in  my  poor  opinion,  gives  force  and  efficacy 
to  the  whole,  according  to  that  antient  law  maxim, 
exceptio  ,probat  regulam.  Perhaps,  indeed,  this  point 
might  have  been  made  more  clear,  and  the  adl  mi^^ht 
have  been  expreffed  in  terms  more  precife  ;  but  then 
there  would  have  been  danger  of  undoing,  what  the 
claufe  fets  out  with  the  profelTed  purpole  of  doing, 
"  The  giving  eafe  and  fecurity  to  the  minds  of  the 
•'  Canadians^^^  who  would  naturally  have  imagined, 
^that,  by  declaring  the  eflablifhment  of  the  church  of 
England  in  ^iebec^  its  ecclefiaftical  judicature  was  alfo 
eftablifhed,  to  which  they  were  to  be  amenable,  and  by 
which  they  fhould  be  perfecuted.  The  declaration  of 
his  majelly's  fupremacy,  as  eftablifhed  by  the  adt  of 
the  firft  of  Elizabeth,  was  therefore  judged  a  fitter 
mode  of  proceeding ;  as  it  leaves  it  with  his  majefty 
to  give  fuch  jurifdidticn  and  authority  to  his  own  church 
in  i^tehec^  as  he  fhall  think  neceflary.  And  left  it 
fliould  be  imagined,  that  his  majefty  is  reftrained  by 
any  thing  contained  in  this  ad  from  conferring  fuch 
jurirdi*5>!on  and  authorities,  the  laft  clauCe  of  the  adl 
puts  it  beyond  all  pofTibility  of  doubt,  that  he  is  not. 
The  words  are ;  "  And  be  it  farther  enabled.  That 
nothing  herein  contained  ihall  extend,  or  be  conftrued 
to  extend,  to  prevent  or  hinder  his  majefty,  &:c.  by 
his  or  their  Letters  Patent  ur.der  the  great  leal  of 
Great-Britain,  from  eretling,  conftituttngy  and  ap- 
pointing iuch  courts  of  criminal,  civil,  and  eccle- 
siastical jurifditlion,  within  and  for  the  faid  pro- 
vine  of  f^ebec,  and  appointing  from  time  to  time 
the  judges  and  officers  thereof,  as  his  majefty,  his 
heirs,  and  fuccefibrs,  shall  think  necessary  and 
p".0PER  for  the  circumftances  of  the  faid  province." 
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The  right  of  the  Romijh  clergy  to  tythes,  and  Con-^ 
fequently  to   all  their  accuftomed  dues,  has  been  al- 
ready fhewn  to  be  founded  in  law  upon  very  great  au- 
thority.    They  are  by  this  adt  deprived  of  that  right 
over  the  lands,  perfons,  and  properties^  of  proteftants  j 
which  is  certainly  putting  the  Romijh  clergy  in  a  worfe 
lituatioii  than  they  were  before,  and  takes  away  all 
poflible  pretence  to  any  eftabiifhment  of  that  church 
and  religion.     But  the  operation  of  this  part  of  the 
claufe,  may,  and  probably  will,  be  attended  with  con- 
fequences  ftill  more  fatal  to  the  authority  of  the  Romijh 
clergy,  as   it  holds  out  to  their  people  an  exemption 
from  it  in  the  moment  they  declare  themfelves  pro- 
tejtants.     And  as  his  majefty  is  enabled  to  appropriate 
the   tythes  and  other  dueSj    which   proteftants  were 
obliged  to  pay  to  the  RomiJIj  clergy,  before  the  pafling  of 
this  ad,  ^'■/or  the  encouragement  of  the  protest  ant  reli- 
"  GioN,  as  well  as  for  the  maintenance  and  fupport  of 
"  a  proteftant  clergy  •,"  fhould  it  be  judged  the  beft 
means  of  encouraging  proteftantifm  in  ^ehec  to  ex- 
empt its  profeflbrs  from  the  payment  of  all  tythes  and 
ecclefiaftical  dues  whatever,  and  a  fuitable  provifion  be 
made  out  of  the  public  revenue  of  the  province  for 
the  fupport  of  the  proteftant  clergy,  as  is  done  in  other 
colonics  where  the  church  of  England  is  eftabliftied  by 
provincial  laws  i    the  Roman  catholics  will  iiave   not 
only  an  exemption  from  the  authority  of  their  priefts, 
but  alfo  a  confiderable  pecuniary  advantage  to  induce 
them  to  reform  :  And  pecuniary  motives^  it  is  well 
known,  have,  in  all  ages  and  in  all  places,  had  their 
influence  in  making  converts. 

Upon  the  firft  eftabiifhment  of  an  Englijh  colony^ 
before  a  local  legiflature  can  be  formed,  the  inhabitants 
are  held  to  be  fubjcdt  to  fuch  laws  of  England^  as  were 
of  force  antecedent  to  the  eftablilliment  of  any  Britijh 
colony  in  America^  as  far  as  they  are  applicable  to  their 
circumfiancesy  and  to  all  fuch  fubfequcnt  acts  of  parli- 
ament, in  which  the  colonies  are  named.   Our  ftatutes, 
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aatecedent  to  the  reign  of  Elizabetby  are  not  very  vo- 
luminous, and  the  provifions  made  by  them,  refpcdbing 
commercial  matters,  are  very  inapplicable  to  the  pre- 
fenc  (bate  of  trade  in  England^  and  ilill  lefs  adapted  to 
that  of  a  new  colony  in  America,  Until  therefore  a 
local  legiflature  takes  place,  the  inhabitants  in  moil 
civil  cafes  are  without  laws ;  and  the  magiftrates  gene- 
rally adopt  the  ufages  of  the  neighbouring  colonies, 
whofe  circumftances  and  fituation  bear  a  near  refcm- 
blance  to  their  own  ;  and,  by  the  tacit  confent  of  the 
()eoplc  to  their  fitnefs,  they  acquire  the  authority  of 
laws  :  And  things  are  conducted  upon  this  (though 
ibmewhat  arbitrary)  footing,  until  a  legiflature  is 
formed  :  And  then  the  laws  of  the  other  colonies  are 
taken  for  models  j  and,  with  fuch  alterations  as  cir- 
cumftances  render  neceflary,  they  are  ena^ed  the  laws 
of  the  new  colony. 

I  never  remember  to  have  heard  this  proceeding 
blamed,  or  an  aflembly  in  a  new  colony  cenfured,  for 
adopting  any  approved  law  of  an  old  one  •,  nor  do  I 
recolle<it  that  our  aflemblies  in  the  fVeft  India  iflands 
have  been  exclaimed  againft  for  taking  part  of  their 
laws,  for  regulating  their  flaves,  from  the  Cede  Noir 
of  the  French^  or  converting  into  a<^s  of  aflembly  any 
of  the  French  cdids  or  arrets  :  and  yet  what  a  deal  of 
mifchicf  is  pretended  to  be  apprehended  from  our 
doing  the  like  in  §nehec  ? 

All  allow  that  this  new  colony  required  a  conftitu- 
tion  difi^crent  in  many  rcfpe£fcs  from  all  our  other  colo* 
nies,  and  for  which  none  of  them  could  furnifli  a  pat- 
tern. The  French  Cede  Noir  (which  it  fcems  might 
have  been  ufed  without  oftcncc)  would  not  fcrvc  •,  for 
the  inhabitants  are  not  black. 

From  whence  then  could  a  model  for  the  laws  by 
which  they  were  hereafter  to  be  governed  be  fo  fidy 
taken,  as  from  the  laws  by  which  th  ^y  had  been  go- 
verned, except  in  cafes  where  they  had  learned  from 
experience  to  prefer  the  laws  of  England  to  their  own  ? 
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To  this  model,  therefore,  the  late  afl  has  recourfe,  ttnd 
€ftabli{hes  thofc  laws  and  ciiftoms,  which  have  hereto- 
foine  been  in  ufe  in  Canada  in  all  civil  cafes,  as  the  laws 
of  the  new  colony  /or  the  prefdnf,  and  uHiil  the  legiJlatUre 
m^v  appointed  Jhall  make  other  provifion.  The  follow- 
ing are  the  words  of  the  a£t :  "  That  in  all  matters 
*'  of  controverfy  relative  to  property  and  civil  rights, 
"  refort  Ihall  be  had  to  the  laws  of  Canada,  as  the  rule 
"  forthedecifion  ofthefame:  And  all  caufes, that  (hall 
«'  hereafter  be  inftituted  in  any  of  the  courts  of  iulHce, 
to  be  appointed  within  and  for  the  laid  provmce  by 
his  Majefty,  his  heirs  and  fucceflbrs,  fhall,  with 
refpedt  to  iuch  property  and  rights,  be  determined 
agreeably  to  the  faid  laws  and  cuftoms  of  Canada^ 
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UNTIL  THEY  SHALL  BE  VARIED  OR.  ALTERED  BY 
**  ANY  ORDINANCES  THAT  SHALL  PROM  TIME  TO 
"    TIME    BE  PASSED    IN  THE    SAID  PROVINCE."       This  is 

the  claufe,  which,  it  is  faid,  deprives  the  Britijh  fub- 
jedls  of  their  birth-right  of  trial  by  juries ;  and  indeed, 
it  mud  be  confeflfed,  it  gives  no  directions  about  juri- 
es -,  for  it  leaves  thofe  and  all  other  civil  matters  to  the 
wifdom  and  diredion  of  the  provincial  legidature,  as 
hath  ever  been  done  in  the  cafe  of  new  colonies.  There 
is  no  adl  of  parliament  exifting,  except  the  late  a(5l  for 
regulating  the  government  of  Majfachufett's  Bay,  which 
direds  the  trial  of  civil  caufes  to  be  by  juries  in  ylme- 
rica.  And,  in  every  new  colony,  until  an  aft  of  the 
provincial  legiflature  has  been  pafled  for  the  fummon- 
ing  of  jurors,  which  indeed  is  always  done  in  their  firft 
fclTion,  there  is  no  law  to  guide  a  returning  officer  in 
his  pannel,  nor  can  any  juror,  who  refufes  to  give  his 
attendance,  be  legally  fined.  What  fecurity  then, 
may  I  afk,  have  the  merchants  trading  to  Eaji -Floriday 
that  their  caufes  will  be  determined  by  a  jury,  beyond 
what  the  i^cbec  merchants  have,  that  theirs  Ihall  be 
fo  determined  ?  In  the  cafe  of  the  formrr,  we  know 
there  is  no  legiflature  competent  to  impofe  fines,  or 
inpidt  penalties,  on  any  perfons  who  being  fummoned 
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Ihould  refufe  to  ferve  as  jurors,  even  if  the  judges 
ihould  dired  a  jury  to  be  impannelled ;  and,  confe- 
quently,  there  may  be  juft  ground  to  apprehend,  than 
no  jury  will  be  had.  In  the  other  cafe,  a  competent 
legiflature  is  appointed,  and  it  is  left  to  them  to  pafs  an 
a6t  that  Ihall  diredl  in  what  cafes  Juries  are  to  be  im- 
pannelled •,  and  they  have  power  to  inflict  fufficient 
penalties  to  compel  juries  to  attend  and  do  their  duty. 

The  repealing  claufe  of  the  adl  does  not  begin  to 
operate  before  thefirft  of  May,  1775  ;  and  it  is  highly 
probable,  that  the  governor,  chief  juftice,  and  other 
public  officers,  together  with  the  legiflative  council, 
will  be  all  in  ^ebec  feme  time  before,  and  have  taken 
upon  them  the  exercife  of  their  feveral  fundtions,  a- 
greeable  to  the  authority  and  diredions  of  the  a6t.  The 
eftablilhments  of  courts  of  juftice,  and  the  modes  of 
proceeding  therein,  muft  necefTarily  engage  their  im- 
mediate attention ;  and  in  the  afls,  which  they  fliall 
think  proper  to  pafs  for  this  purpofe,  they  will,  no 
doubt,  make  provifion  for  trials  by  juries  in  all  cafes, 
us  upon  a  full  confideration  of  all  local  circumftances 
(many  of  which  cannot  be  known  here)  fliall  appear 
fit  to  be  fo  determined. 

There  is  good  reafon  to  believe,  that  the  Cajiadians 
do  not  defire  to  have  their  civil  caufes  dicided  by  ju- 
ries :  and  if  the  Britijh  inhabitants  wifh  for  that  mode 
of  trial,  why  fhould  it  be  fuppofcd  that  the  legiflature 
will  not  give  it  to  them  in  their  caufes,  and  only  withold 
it  from  the  others  ?  Surely  thofe,  who  exclaim  againfl: 
the  Dependency  of  the  ^^elcc  legiflature,  will  not  fuf- 
ped  them  of  fliewing  Icfs  refped  to  the  orders  of  go- 
vernment, or  of  being  Ids  partial  to  Engliflj  modes 
and  cultonvs,  than  the  aflc^mblies  of  Rhode- IJland,  Con- 
vcciicut,  or  Mcjfaihufett^s  Bay  •,  and  yet  the  choice  of 
the  mode  of  trial  was  cciiimicted  to  them,  in  criminal 
as  well  as  in  civil  calcs,  by  their  reipe d:ive  charters.  • 

But  although  the  mode  of  trial  be  left  to  the  dilcre- 
tion  of  the  provincial  legiflajture  in  ^i(hec^  care  h^s 
:,,..•!}  „    .  been 
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been  taken,  by  the  laft  claufc  of  this  a£t,  that  all  the 
laws,  which  have  heretofore  been  made  by  parli- 
ament for  the  extenfion  of  commerce  and  the  lecurity 
of  the  Britijh  merchants  trading  to  the  colonies,  (hall 
have  full  force  and  efFed  in  that  province  -,  and  confe- 
quently  the  a6tof  the  5th  of  George  the  fecond,  for 
the  more  eafy  recovery  of  debts  in  the  plantations,  is 
by  this  claufe  extended  to  ^ebec^  and  adds  much  to 
the  fecuriry  of  the  merchants  trading  there  ;  not  only 
as  it  gives  the  fame  force  and  effeft  to  affidavits  taken 
before  the  chief  magiftrate  of  any  corporation  in  Great 
Britain^  as  to  viva  voce  evidence  in  the  courts  of  civil 
judicature  there ;  but  as  it  fubjeds  the  lands  in  ^ebec^ 
notwithftanding  the  entail  of  their  tenure,  to  be  ex- 
tended and  fold  for  the  fatisfadion  of  all  debts  due 
from  the  {Jfoprietors. 

The  Habeas  Corpus  is  another  privilege  of  Englijh^ 
men,  which  the  fubjeds  in  ^ebec  are  faid  to  be  deprived 
of  by  this  a(^t. 

If  by  the  Habeas  Corpus  is  meant  the  adt  of  the 
31ft  of  Charles  the  fecond,  which  direds  and  enjoins 
the  ifTue  of  that  writ,  I  will  take  upon  me  to  affert, 
that  there  is  no  lecurity  in  this  refpedt  given  to  the  in- 
habitants of  any  colony  in  America  by  that  aft  -,  for  it 
is  merely  local,  and  ccnfined  to  England :  Nor  is  there 
any  other  acl  of  parliament,  under  which  the  fubjeds 
in  the  old  colonies  claim  the  benefit  of  that  writ  -,  and, 
therefore,  the  fubjtdls  in  Canada  arc  upon  the  fame 
footing  in  this  rel'ped  with  all  the  others.  His  Ma- 
jvi\y  indeed,  by  his  inftru6lions  to  his  Governors  of 
every  colony,  enjoins  them  to  take  care,  that  the  fub- 
jcdls  in  their  leveral  provinces  have  their  Habeas  Corpus  ; 
and  thofe  inllrudions  are  diredled  to  be  made  public, 
and  rcgiftercd  among  the  records  of  the  court :  And, 
iinlels  the  provincial  legiflatures  have  palled  ads, 
adopting  the  ad  of  Charles  the  fecond  (which  is 
the  c\\{\i  in  ibme  colonies,  though  not  in  all)  thofe  in- 
llrydticns  are  the  only  fecurity,  which  the  inhabitants 
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have,  for  enjoying  the  beneBt  of  thts  jtiftly  efteemed 
writ.  The  declamation  againft  governmertt  in  this  cafe 
is,  therefore,  fomewhat  premature;  for,  until  Gover- 
nor C^r/e?M«  has  received  his  new  inftrudlions,  it  can- 
not be  certainly  known,  that  the  fubje6ts  in  ^i€ke^  are 
not  to  have  their  Habeas  Corpus, 

It  would  be  great  prefumption  in  me  to  pretend  to 
fay,  what  will  or  ought  to  be  done  in  the  cafe  ;  but  it 
may  not  be  amifs  to  call  to  the  recolleftion  of  the  old 
whrgs,  who  are  fo  ftrang  advocates  for  fecuring  the 
grant  of  this  writ  to  the  Canadians^  that  there  have 
teen  times  when  very  good  friends  of  public  liberty 
have  thought  it  aeceflary  to  fufpend  the  a6l  of  Charles 
the  fccond  in  England.  And  the  proteftants  of  Ireland' 
are  fo  jealous  of  the  advantage,  which  the  Roman  ca- 
tholics in  that  kingdom  might  take  of  it,  that,  to  this 
tlay,  they  voluntarily  deprive  themfelves  of  its  fccu- 
rity,  left  the  general  ufe  of  it  might  be  produdtive  of 
greater  mifchiefs  to  them,  than  any  they  apprehend 
from  the  power  which  government  has  over  their  per- 
fons  through  the  want  of  it.  But  fo  whimfically  incon- 
fiftent  are  the  railers  at  the  meafures  of  adminiftration 
(for  they  are  not  of  importance  fufficient  to  be  entitled 
to  the  name  of  opponents)  that,  whilft  they  raife  a  cryj 
againft  the  indulgerice  (hewn  to  the  Canadians  in  reli 
^ious  matters,  they  afFe<51:  to  be  exceedingly  angry  wit 
the  minifters,  for  confining  their  civil  liberties  withi 
too  narrow  bounds ;  although  indulgence,  in  the  on 
tafe,  can  be  attended  with  no  dangerous  confequencel 
to  the  ftate,  and,  in  ihe  other,  every  thing  would  b(j 
yut  to  the  hazard. 

No  cenfure  has  been  paflcd  upon  the  claufe  contii 
nuingthe  adminiftration  of  the  criminal  law  of  Englan\ 
in  ^ebecy  fubje<^  neverthelefs  to  fuch  alterations  an 
amendments,  as  the  local  legiflature  Ihall  think  fit  t 
make  ♦,   nor   have  the  objcdions,    which  have   bee 
made  to  the  mode,  by  which  the  legiflature  is  a 
pointed,  been  confiderfd,  even  by  the  propounders 
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them,  as  of  eqpal  weight  with  the  arguments  whiclt 
have  been  advanced  againft  every  other  mode,  by 
which  a  legiflative  body  has  been  propofed)  to  ba 
eftablilhed. 

The  objedions  to  an  eledlive  aflembly,  in  the  pm?- 
(ent  circumftances  of  the  colony,  are  infuperable  •,  for 
the  members  muft  either  be  chofen  by  the  land  owners;, 
in  which  cafe  the  new  fubjeds  would  elcd,  the  whole 
body,  or  the  land  owners  muft  be  fet  afide,  and  then 
the  very  ellence  of  a  reprefentative  aflembly  would  be 
intirely  taken  away. 

A  local  legiflature  is  certainly  necefiary  to  give  life 
and  vigour  to  any  conftitution  of  government,,  that 
could  have  been  framed  for  this  colony  \  for  none  but 
thofe,  who,  by  long  refidence  in  the  country,  have 
made  themfelves  fully  acquainted  with  its  circumftan- 
ces,  can  judge  of  the  utihty  of  a  multitude  of  mi- 
nute provifions,  which  are  however  exceedingly  necef- 
fary.— In  matters  of  greater  magnitude,  parliament 
may  and  probably  will  take  the  pains  to  interpofe,  and 
the  impofing  of  taxes  and  duties  is  exprefsly  referved 
for  the  exercife  of  parliamentary  authority  alone. 

Indeed  the  reftraints  laid  by  this  adl  upon  the  local 
legiflature  confine  its  difcretionary  powers  within  very 
narrow  bounds,  and  almoft  reduce  it  to  a  neceffity  cf 
exercifing  its  authority  for  the  general  good  only.. 
And  fince  what  is  eftablifhed  has  the  advantage  upcrt 
the  comparifon  of  every  other  poflible  form,  it  is  (ac 
leaft)  entitled  to  a  fair  trial,  before  it  is  cenfurcd  or 
exploded. 

I  will  not  further  incrcafc  the  fize  of  this  pamphlet, 
already  I  fear  too  large  for  the  patience  of  my  readers, 
by  ftating  and  refuting  every  cavil,  which  ignorance, 
party  or  malevolence  may  be  fuppofed  to  fuggeft  againft 
the  meafure  I  have  been  defending  :  They  will  proba- 
bly be  produced  in  anfuvers  or  obfervations  upon  what 
is  here  laid  before  the  public  -,  and  if  it  fhould  happen, 
that  they  have  more  influence  upon  the  public  opinion 

than 
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;  than  they  have  had  upon  the  minds  of  the  nrtenfrber^ 
of  either  houfe  of  parliament,  they  fhall  not  pafs  with^ 
out  a  reply. 

In  the  mean  time  I  flatter  myfelf,  that  the  infor- 
mation the  public  will  now  be  in  poffeffion  of  upon 
this  fubjedt  will  wholly  remove  any  difadvantageofu^ 
impreflions,  which  the  mifreprefentations  fo  induftri- 
©ufly  circulated  may  have  ^-nade,  and  rcftore  and  pre- 
ferve  to  thofe  fervants  of  the  crown,  who  have  fo  ar- 
duoufly  laboured  to  deferve  it,  that  univerfal  applaufe 
and  approbation,  by  which  their  many  eminent  fervicea 
to  the  (late  have  been  fo  honourably  attended  and  dif" 

tinguilhed.  ,  '"^'^ 
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